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DETAILED ACTION 

• Applicant's Amendment filed 05/01/2006 is acknowledged. 

• Claims 1-16 have been previously canceled. 

• Claims 17-32 have been previously added. 

• The previous objection to the drawings is withdrawn. 

• Claims 17 and 26 have been amended. 

• Claims 17-32 remain pending. 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 17-32 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 17, 

The applicant discloses, "allocating, via the controller, the Quality of Service for 
the requested use of the service as a function of at least one of the service and the 
requested use of the service." It is not clear what is meant by function of the requested 
use of the service. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 17-32 are rejected as best understood under 35 U.S.C. 102(e) as being 
anticipated by U.S. Patent No. 6,680,922 B1 ("Jorgensen"). 

Regarding claim 17, 

Jorgensen shows in Fig. 15A a downlink IP flow analyzer (controller) which 
includes packet header identification component 1502, packet characterization 
component 1504, packet classification component 1506, and IP flow presentation 
component 1508 (Col. 61 , lines 28-31). Jorgensen discloses a packet characterization 
component 1504 that characterizes a new data packet to determine the QoS 
requirements (requesting use of the service is inherent in order to determine the QoS 
requirements) for the IP data flow, and identifies the subscriber CPE station associated 
with the subscriber workstation that will receive the IP data flow (Col. 61 , lines 56-59; 
claim 17 - requesting, by a controller, use of the service). 

Jorgensen further discloses that packet classification component 1506 classifies 
the new IP data flow into a communications priority class and downlink flow scheduler 
604 places the data packets of an IP data flow into a class queue (Col. 61 , lines 61-67; 
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claim 17 - requesting, by a controller, use of the service; and allocating, via the 
controller, the Quality of Service for the requested use of the service as a function of at 
least one of the service and the requested use of the service). 

5. Regarding claim 18, 

Jorgensen discloses a method that covers all the limitations of the parent 

claim. 

Jorgensen discloses that differentiation can be done on the basis of some 
identifiable information contained in packet headers. Jorgensen further discloses that 
one method can include analyzing an IP packet header, which can serve to uniquely 
identify and associate the packet and other packets from that packet flow with a 
particular application, function, or purpose (use of the service) (Col. 18, lines 13-19; 
claim 18 - the use of the service is requested without stating the Quality of Service). 

6. Regarding claim 19, 

Jorgensen discloses a method that covers all the limitations of the parent 

claim. 

Jorgensen discloses that a gateway also translates between audio and video 
codecs and performs call setup and clearing on both the LAN side and the switched- 
circuit network side (Col. 38, lines 37- col. 39, lines 1-3; claim 19 - the service is the 
transmission of voice information). 
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7. Regarding claims 20 and 21 , 

Jorgensen discloses a method that covers all the limitations of the parent 

claim. 

Jorgensen discloses that a source IP address, a source TCP or UDP port, a 
destination IP address, and a destination IP or UDP port can serve to associate 
(checking) packets into a common flow (at least one packet stream), i.e. can be used to 
classify the packets into a class of service. Jorgensen further discloses that by creating 
a finite and manageable number of discrete classes of service, multiple IP flows can be 
consolidated and handled (whether the requested use of the service can be provided) 
with a given set of QoS parameters by the QoS mechanisms (the intended Quality of 
Service by the communications network) (Col. 18, lines 18-26; claim 20 - checking, via 
the controller, whether the requested use of the service can be provided with the 
intended Quality of Service by the communications network; claim 21 - when the service 
is used by the communications network, at least one packet stream which is allocated to 
the service is transmitted with the Quality of Service). 

8. Regarding claim 22, 

Jorgensen discloses a method that covers all the limitations of the parent 

claim. 

Jorgensen shows in Fig. 2D a router 140d (network gateway device) receiving 
QoS signals (described in the rejection to claim 21) from wireless base station 302 
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(Claim 22 - signaling, via the controller, the Quality of Service of the packet stream to at 
least one network gateway device). 

Jorgensen discloses that the downlink flow scheduler 604 of Fig. 15A places the 
data packets (packet stream) of an IP data flow, after being classified into a priority 
class based on QoS requirements, into a class queue for transmission to a subscriber 
CPE station 294d (Col. 61 , lines 56-67 - col. 62, lines 1-2) of Fig. 2D using the 
communications network 296 (Claim 22 - transmitting, via the network gateway device, 
the packet stream with the signaled Quality of Service to the communications network).. 

9. Regarding claim 23, 

Jorgensen discloses a method that covers all the limitations of the parent 

claim. 

Jorgensen shows in Fig. 2C a telephone gateway 288b and router 140b (edge 
device) (Claim 23 - the network gateway device is an edge device). 

10. Regarding claims 24 and 25, 

Jorgensen discloses a method that covers all the limitations of the parent 

claim. 

Jorgensen discloses that IP packets (signaling packets) of the IP flow are 
identified by analyzing the header information to determine QoS requirements of the IP 
flow, so that the IP flow can be characterized, classified, presented (acknowledgement), 
prioritized and scheduled (Col. 42, lines 1-5; claim 24 - requiring at least one 



Application/Control Number: 09/936,488 Page 7 

Art Unit: 2616 

acknowledgement of the signaled Quality of Service for the allocation of the Quality of 
Service; claim 25 - Quality of Service is signaled using signaling packets). 

1 1 . Regarding claim 26, 

Jorgensen discloses a method that covers all the limitations of the parent 

claim. 

Jorgensen discloses that data traffic can be handled based on classes of service. 
Jorgensen further discloses that to differentiate traffic by class, data traffic can be 
classified into one of several classes of service (Col. 18, lines 9-13; claim 26 - providing 
at least one high Quality of Service and at least one low Quality of Service in the 
communications network). 

1 2. Regarding claims 27-31 , 

Jorgensen discloses a method that covers all the limitations of the parent 

claim. 

Jorgensen discloses a real-time transport protocol (RTP) that adds a time stamp 
and a header (Quality of Service tag) that distinguishes whether an IP packet (Internet 
packets) is data or voice, allowing prioritization of voice packets (Col. 43, lines 58-60; 
claim 27 - packet streams with the high Quality of Service are transmitted with priority 
by the network gateway device; claim 28 - providing a Quality of Service tag in the 
packets; claim 29 - the network gateway device transmits packet streams which are to 
be transmitted with a high Quality of Service with a first Quality of Service tag which 
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represents the high Quality of Service, and transmits remaining packet streams with a 
second Quality of Service tag which represents the low Quality of Service; claim 30 - 
producing the Quality of Service on the basis of priorities, the high Quality of Service 
being high priority and the low Quality of Service being low priority, and the Quality of 
Service tag being a priority tag; claim 31 - the packets are Internet packets). 

13. Regarding claim 32, 

Jorgensen discloses a method that covers all the limitations of the parent 

claim. 

Jorgensen discloses that the H.323 gatekeeper acts as a virtual switch (Col. 38, 
lines 34-35; claim 32 - the controller is a gate keeper in accordance with International 
Standard H.323). 



Response to Arguments 

14. Applicant's arguments filed 5/1/2006 have been fully considered but they are not 
persuasive. 

- In the Remarks beginning on pg. 6 of the Amendment, the Applicant 
contends that the claim form is proper in response to the 35 U.S.C. § 1 12, 
second paragraph rejection of claim 17. Specifically, the Applicant, as an 
example, defines "requested use of the service" to pertain to the controller, 
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allocating a quality of service of 18 kbps with respect to a full network and 
allocating the quality of service of 64 kbps with respect to an empty 
network, thus a different quality of service is awarded dependent on the 
time of the requested use. The Applicant further offers that the 
"requested use of service" could pertain to a high quality of service that 
could be awarded to users having a premium tariff and a low bandwidth to 
users with a low budget tariff under the example. 
- The Examiner respectfully disagrees that the form is proper. The 
Examiner maintains that the phrase, "allocating, via the controller, the 
Quality of Service for the requested use of the service as a function of at 
least one of the service and the requested use of the service" fails to 
point out and distinctly claim the subject matter. It is noted that the 
features upon which Applicant relies (e.g. time of the requested use, 
whether the user has a premium or low tariff or anything that distinctly 
claim the subject matter of 'requested use of the service") are not 
recited in the rejected claim 17. Therefore, it is unclear what is being 
claimed. Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1 1 81 , 26 USPQ2d 1 057 (Fed. Cir. 1 993). In 
addition, the term "allocating, via the controller, the Quality of Service for 
the requested use of the service as a function of at least one of the service 
and the requested use of the service" could be read alternatively as 
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allocating, via the controller, the Quality of Service for the requested use 
of the service as a function of the requested use of the service --. Then, 
what is meant by, "the Quality of Service for the requested use of the 
service as a function of the requested use of the service"? Thus, the 
Examiner maintains that the 35 U.S.C. § 1 12, second paragraph rejection 
of claim 17 is proper. 

- Regarding the 35 U.S.C. § 102(e) rejection of claim 17, the Applicant 
contends that the Jorgensen reference fails to teach or suggest the 
features of "allocating, via the controller, the Quality of Service for the 
requested use of the service as a function of at least one of the service 
and the requested use of the service." 

- The Examiner respectfully disagrees. In light of the discussion above 
concerning the 35 U.S.C. § 112, second paragraph rejection, the 
Examiner interprets the phrase, "requested use of the service" broadly. 
Thus, the 102(e) rejection to claim 17 above is proper. Specifically, the 
Examiner maintains that Jorgensen's disclosure that the packet 
classification component 1506 classifies the new IP data flow into a 
communications priority class and downlink flow scheduler 604 places the 
data packets of an IP data flow into a class queue (Col. 61 , lines 61-67) 
meets the limitation of "requested use of the service." 
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- Regarding the 35 U.S.C. § 102(e) rejection of claim 18, the Applicant 
contends Jorgensen neither teaches or suggests, "the use of the service is 
requested without stating the Quality of Service." 

- The Examiner respectfully disagrees. As discussed above in the rejection 
to claim 18, Jorgensen discloses analyzing an IP packet header, which 
can serve to uniquely identify and associate the packet and other packets 
from that packet flow with a particular application, function, or purpose 
(claimed use of the service) (Col. 18, lines 13-18). Jorgenson further 
discloses that a source IP address, a source TCP or UDP port, a 
destination IP address, and a destination IP or UDP port can serve to 
associate packets into a common flow, i.e. can be used to classify the 
packets into a class of service (claimed without stating the Quality of 
Service)(co\. 18, lines 18-22). 



Conclusion 

1 5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anthony Sol whose telephone number is (571) 272- 
5949. The examiner can normally be reached on M-F 7:30am - 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on (571) 272-3088. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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